
This extract is taken from Bharat v. State of U.P., (1971) 3 SCC 950 : 1972 SCC 

(Cri) 198 at page 953 

7. The law as to confessions is perhaps too widely stated. Confessions can be acted upon 

if the court is satisfied that they are voluntary and that they are true. The voluntary nature of 

the confession depends upon whether there was any threat, inducement or promise and its 

truth is judged in the context of the entire prosecution case. The confession must fit into the 

proved facts and not run counter to them. When the voluntary character of the confession and 

its truth are accepted it is safe to rely on it. Indeed a confession, if it is voluntary and true and 

not made under any inducement or threat or promise, is the most patent piece of evidence 

against the maker. Retracted confession, however, stands on a slightly different footing. As 

the Privy Council once stated, in India it is the rule to find a confession and to find it retracted 

later. A court may take into account the retracted confession, but it must look for the reasons 

for the making of the confession as well as for its retraction, and must weigh the two to 

determine whether the retraction affects the voluntary nature of the confession or not. If the 

court is satisfied that it was retracted because of an after thought or advice, the retraction may 

not weigh with the court if the general facts proved in the case and the tenor of the confession 

as made and the circumstances of its making and withdrawal warrant its user. All the same, 

the courts do not act upon the retracted confession without finding assurance from some other 

sources as to the guilt of the accused. Therefore, it can be stated that a true confession made 

voluntarily may be acted upon with slight evidence to corroborate it, but a retracted 

confession requires the general assurance that the retraction was an after thought and that the 

earlier statement was true. This was laid down by this Court in an earlier case reported 

in SubramaniaGounden v. State of Madras [1958 SCR 428 : AIR 1958 SC 66] . 
 


